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25X1

25, LIAISON Called Frank Sullivan, Senate
Armed Servrces——orotee 5Tall, and arranged for a meeting this afternognq
to discuss an incoming cable from
referencing an Air Force cable to krre—roro SEUTING IO TTh The 1tinerary Jor
Senators Sam Nuna (D., Ga. ) and Dewey Bartlett (R., Okla. ). 25%4
said he would hauadle. ]

. 25%X1
/ 26. LIAISON Prompted by an inquiry e,
‘P kKetirement Division, I called Bob liockbart, Counsel, House

PosTOTIIce and Civil Service Committee, for a rundown on the provision
in the recently passed Tax Reform Act which revised the sick pay exclusion
for employees and retirees. Under the revision, the $100 per week exclusion
for employees has been stricken; the exclusion of up to $5, 200 per year is
limited now only to disability retirees who are completely disabled for any
kind of employment and stops at age 65. Further, such total and pPermanent
disabled retirees lose dollar for dollar for the amount of their pay over
$15, 000 and have no deduction if they receive over $20, 000.
25X1

271 LIAISON Called Mark Moran, in the
office of Strrror—ooTm tunney (L., Calif. ), to confirm the date of the pre-trip
briefing on several African countries which he and Senator Tunney will be
visiting. (Sce Item No. 2, 7 Octoher 1976 Journal.) Moran said they woutl
be traveling after the election and set the briefing for 28 or 29 October. Ie
stated that the Somalian Ambassador bad invited him and Senator Tunney to
visit Somalia and asked that Somalia be included in the briefing if arrangermesnys
can be made to go. OCI, office and the A frican Desk/DDO
were advised.

- 25%1

7 TGLEORGE L. CARY
cc: Legislative Counsel
0/DC1I
O/DDCI
Ex. Sec.
DDI DDA DDS&T
Mr., Fallkiewicsz {-\
Mr, Lapham ¥
Mr. Parmenter
SA/DO/O
IC Staff 5%
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- THE DIRECTOR OF CENTRAL INTELLIGENCE

WASHINGTON, D. C. 20505

1 0CT 1976

Office of Legisiutive Counsel

Mr., James M. Frey

Agsistant Director for Legislative Reference
Office of Management and Budget
Washington, D.C. 20503

Dear Mr, Frey:

Iinclosed is the propoéed legislative program of the Dircctor of
Central Intelligence, the Intelligence Community Staff, and the Centrol
Intelligence Agency for the first session of the 95th Congress. 'This
program is submitted in accordance with Office of Management and
Budget Circular No. A-12, Revised.

The Director of Central Intelligence, the Intelligence Community
‘Staff, and the Central Intelligence Agency have two principal legislative
objectives for 1977, Iirst, we are sccking enactment of legislation
to establish a criminal penalty for the unauthorized disclosure of intel-
ligence sources and methods. 'This legislation was proposed by the
President in his 18 February 1976 message to the Congress, and was
introduced as T1. 1R, 12006 in the 94th Congress bul was not considered.

It is recommended for inclusion in the President's 1977 legislative pro-

gram. Sccond, we are seeking an amendment 1o the National Security

Act of 1947 c¢stablishing in lieu of the single position of Deputy Director

of Central Intelligence two deputy positions, a Deputy Director of Central

Intelligence for the Intelligence Community and a Deputy Director of

Central Intelligence for the Central Intelligence Agency. We submitted

this proposal to OMB in June of this ycar and expect its approval shorily.

This legislation is necessary to further cffectuate Ilxecutive Order 11905,
~and we recommend its inclusion in the President's 1977 legislative program.

In addition, the Central Intelligence Agency is considering seeking an
amendrent to Section 2(d) of the Central Intelligence Agency Act of 1949,
as amended, to authorize Agency security officers to carry firearms
under a broader range of clrcumstances than appears to be authorized
currently under that Section. No final decision has been made on whether
to seek thig amendment in 1977,
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Moreover, the Intelligence Community Staff has under considera-
tion the possible need for amending the National Security Act of 1947
to define the Intelligence Community responsibilities of the Director
of Central Intelligence. The Staff is also considering whether there
is need for statutory recognition of the Intelligence Comrnunity Staff _
now that it has become a line item in the FY 1977 Defense Appropriations
Act. No final decision has been made as to whether specific proposals
will be forwarded on these two matters.

finally, in the 94th Congress the Director of Central Intelligence
supported carefully drawn legislation to authorize applications for court

-

orders approving electronic surveillance for foreign intelligence purposes.

The Director attaches great importance to this problem and is interested
in participating in the consideration of any such legislation in the 95th
Congress., _

As you know, continuing congressional interest in statutory charters
for intelligence activities may precipitate the preparation of other
proposals. No laws or provisions of law affecting CIA will expire
in 1977,

Sincerely,

SIGHED

George L. Cary
T.egislative Counsel

Enclosure

Distributicon:
Orig - Addressee, w/encl
1 - DCI, w/encl
1 - DDCI, w/encl
1 - ER, w/encl
1 -D/DCI/IC, w/encl
1/- OGC, w/encl
- OLC Subject, w/encl
1 - OL.C OMB Liaison, w/encl
1 - OLC Chrono, w/o encl
OLC: WPB: sm (29 Sept 76)
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DIRECTOR OF CENTRAL INTELLIGENCIE
INTELLIGENCE COMMUNITY STAI'E

CENUTRAL INPELLIGIENCE AGENCY

PROPOSED LIEGISLATIVE PROGRAM FOR TG

FIRST SISSION OF TIHE 95T CONGRESS

PART T--PRESIDENT'S Pii() GRAM PROPOSALS

95-1. "Intelligence Sources and Methods' - Iistablish Criminal Penalty
For Unauthorized Disclosure: 'I'he continued effectiveness of

the adequate protection of the intelligence sources and methods involved.

In recognition of this, Congress, in Section 102(d)(3) of the National
Security Act of 1947, made the Dirvector of Central Intelligence responsible
for the protection of Intelligence Sources and Methods from unauthorized
disclosure. Unfortunately, there is currently no statutory authority to
implement this responsibility. This proposed legislation would remedy
this deficiency. In recent times, serious damage to our foreign intel-
ligence effort has resulted from unauthorized disclosures of information
rclated fo intelligence sources and methods. The circumstances of

these disclosures precluded punitive criminal action.

In most cases existing law is ineffective in preventing disclosures
of information relating to Intelligence Sources and Methods. FExcept in
cases involving communications intelligence, no criminal action ordinarily
lies unless the information is furnished lo a representative of a foreign
power or the disclosure is made with intent to harm the United States
or aid a foreign power. lixcept in the case of knowingly furnishing
clagsified information to either a foreign government or a foreign
agent, prosecution requires proof, to the satisfaction of the jury,
that the information affects the national defense within the meaning
of the statute. This can only be cstablished by further public disclosure
in open court which may aggravate the damage to the security and intel-
ligence interests of the United States and raises an additional obstacle
to prosecution. The difficultics imposed by these burdens substantially
reduce the effectiveness of the general criminal statutes ag a deterrent
to unauthorized disclosure of sensitive Intelligence Sources and Methods
information.
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The proposed legislation amends Section 102 of the National Security
Act of 1947 by adding a new subsection (g) defining "informalion relating
to inteliigence sources and methods' as a separate category of informa-
tion to be accorded statutory recognition and protection similar to that
provided "Restricted Data' under the Atomic Energy Act. Tho proposed
law recognizes the authority of the Director of Central Intelligence and
the heads of other agencies expressly authorized by law or by the President
to engage in intelligence activities for the United States to limit the
dissemination of information related to Intelligence Sources and Methods
of collection. It provides for a criminal penalty for the disclosure
of such information to unauthorized perszons and for injunctive relief.
The provision is specifically limited to those Federal employees, former
cmployees, or others having a privity of relationship with the information
disclosed. It does not apply to oulside third parties, such as the press
to whom the unauthorized disclosure is made.

The President proposed this legislation in his 18 February 1976
message to the Congress. It was introduced during the 94th Congress
as H.R. 120086, but no action was taken on it.

Iinactment of this proposal will not result in sisnificant additional
costs to the I'ederal Government. If the proposal is successful in
deterring unauthorized disclosures, it would resuli in substantial
savings to the Government, by preserving.existing, often very
expensive, intelligence collection systems.

95-2. Amendment of the National Security Act of 1947 to Iistablish
‘a Second Statutory Deputy Director of Central Infelligence:
The National Security Act of 1947 ¢stublished the Offico of Direcior
of Central Intelligence as executive heard of the Central Intelligence
Agency. Among his responsibilities under the Act, the Director is
charged with the oversight and coordination of the foreign intelligence
community. Over the years, this latter supra-departmental responsi-
bility has become increasingly important. The Prcsident, through
fixecutive Order 11905, has recently taken steps to further enhance
the role of the Director in coordinating the activities of the Intelligence
Community, '

The Director's cxpanding duties in administering the Intelligence
Community, handling relations with other components of the Government,
serving as the Government's principal foreign intelligence adviser, and
passing on broad questions of policy, leave him less time for day-to-day
supervision of the Agency. It has become apparent that the Director
must have the support of two deputies if he is to function cifectively
in his dual role as administrative head of the Central Tatelligence Agency
and overall coordinator of the Intelligence Community.
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In this connection, the President's Commission on CIA Aclivities
Within the United States has recommended the crcation of two statutory
deputies to improve aupprvx sion and me Llld§{LfnellL of the Central
Tnfellwcm( /\pcncy and to assist the Divector in his Community

sponsibilities, ''he Pregident has already taken administrative
ac Uon lo this ({fcc’r in lixccutive Order 11905 by directing the Director
of Central Intelligence to delegate the day-to-day ope ralmn of the CIA
to the l)ehuty Director of (,crtrr'ﬂ Intelligence and by creating the posi-
tion of '"De puty to the Director of Ce n‘rral Intelligence for the Intelligence
Community' to assist the Director in his supervision of the Intelligence
Comrmunity. Because of the nature of their respective positions and
the u,npcnjsﬂn_uty imposed upon them, it is cecognized that it would
be desirable for both Uc;pust to be politically accountable officials--
appointed by the President and confirmed by the SL‘_H&LP

The proposed legislation amends Section 102 of the Natioual Security
Act of 1947 by creating, in lieu of the one Deputy Director of Central
Intelligence currently provided for in that Scction, two Deputy Directors:
a Deputy Director of Central Intelligence for the Central Intelligence
Agency and a Deputy Director of Ce IJLL..L] telligence for the midhgence
Community. The proposed legislalion au‘tl"lori.zes the Director to delegate
to cach of the Deputy Directors any of the authorities vested in him hy
virtue of his position as Director of Ceniral Intelligence and as head
of the Central Intelligence Agency. It provides that the Director and
Deputy Directors shall be appointed by the President with the advice
and consent of the Senate. It provides further that the positions of
Director of Central Intelligence and Depuly Director of Central Intelligence
for the Central Intelligence Agency shall not be occupied simultane ously
by a commissioned Ojil(,( r of the armed services.,

'I'his proposal was submitted to OMDB in June 1976 and was approved

on 17 September 1976, linactment of this proposal will not result in

significant additional costs to the Tederal Government. At present,
the position of Deputy to the Director of Central Intelligence for the
Intelligence Comraunity ig established at Level IV, which provides for
a salary of $39, 900 under the current Lxecutive Schedule. An upgrading
of the position to Level III, which provides for a salary of $42,000,
would represent an increased salary cost of $2, 100,

PART II--ATLL OTHIER PROPOSALS

b A yle Wl
= b 52

w
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PART [TI-~PROPOSALS STILL UNDER CONSIDILATION -7

1. The Central Intelligence Agency is considering proposing an amend-
ment to Section 5(d) of the Central Intelligence Agency Act of 1049,
as amended, fo authorize Agency security personnel to carry fircarms
under a broader range of circumstnces than appeavs to be authorized
currently under that Section. Section 5(d) now provides that Agency
"couriers and guards' are authorized to ca rry firearms "when
cngaged in transportation of confidential documents and materials,
The proposal under consideration would authorize A gency security
personnel to carry firearms for the purpose of protecting intelligence
sources and methods when: (i) safeguarding confidential documents
and materials; (ii) guarding Agency facilities; (iii) protecting Agency
personnel, defectors and foreign persons visiting the United States
under Agency auspices; and (iv) protecting operational funds.

The proposed legislation and supporting documents are in the process
of being prepared, and final decision on whether to submit this proposal
will be reached shortly.

2. The Intelligence Cominunity Staff is considering proposing amend-
ments to the National Security Act of 1947 to define the Director of
Central Intelligence responsibilities in leadership of the Intelligence
Community and his role in budget development and resource allocation
for the Community. It also is considering whether there is need for
a statutory provision recognizing existence of the Intelligence Community
Staff now that it has become a line item in the I'Y 1977 Appropriations
Act. Final deterrmination has not yet been made as to whether cither
of these proposals should be submitted.
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ROUTING AND RECORD SHEET gu’

SUBJECT: (Optional) zativa Reglstry

@ !74 ~35R2#/2,

FROM: EXTENSION NO.

Legislative Counsel STAT -

DATE

7D49 HQ 30 SEP 1976
Zold (Officer designation, reom number, and DATE OFFICER'S COMMENTS (Number each comment to show from whom
vilding) INITIALS to whom. Draw o line across column after each comment.)

RECEIYED FORWARDED

1.

Director If you approve, I intend to

I forward to OMB the attached legisla-

2. tive program for the DCI, IC Staff,
and the CIA for 1977, as required
by OMB Circular A-19, revised.

3. This program has been concurred in
by Mr. Knochd STRT
and Mr. Laphanmrs

4,

5.

OLC /A'uwl’gé T, CaLy
7D35 HQ I {Lregislative Counsel

6.

STAT STAT

7.

8.

9.

10.
11.
12,
13.
14.
15.

FORM USE PREVIQUS INTERNAL UNCLASSIFIED
610 Approved led, SECRET o Ld, S9! ONEIDENT I?MOHM%BHW&OOOQ
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\ ROUTING AND RECORD SHEET
SUBJECT: (Optional)
FROM.: STAT EXTENSION | NO.
General Counsel DATE
27 September 1976
TO: (Officer designation, room number, and DATE
building) OFFICER'S | COMMENTS (Number each comment tc show from whom
INITIALS to whom. Drow o line across column after each comment.)
RECEVED | FORWARDED
1.
Deputy Legislative I have no problem with any of
Counsel this except that I think the comments
2. on the inadequacies of the espionage
statutes (page 1, para 2 of the pro-
=Tk posed legislative program) are a bit
3. oversimplified. In some circumstance$
I think a prosecution could be main-
4. tained under these statutes, in addi-
tion to 18 U.S.C. §798, without havin
to show that information was disclosei
5. with the intention of harming the U.S
or aiding a foreign power. I would
propose simply that the word
6. "ordinarily" be inserted between the
words "criminal action" and "lies"
7, in the third line of the paragraph, or
in the alternative that the wérds
"generally speaking"” be inserted at
8. the beginning of that sentence.
9. STAT
Antlr)ny A]J Lapham
10.
11, /’"
12.
13.
14.
15.
Per 010 VBISR™ [] SECRET  [] CONFIDENTIAL [ INFRNAL [ UNCLASSIFIED
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C 6D T/

DCI/IC-76-1417
%'¢ SEP 1976

MEMORANDUM FOR: Legislative Counsel

FROM

STAT

vepuly totine Ll Tor Intelligence Community

SUBJECT : Proposed Legislative Program

1. Reference is your note of 23 September attaching a

proposed letter to Mr. Frey of OMB and its enclosure, "Proposed
Legislative Program for the First Session of the 95th Congress,"
for the DCI, ICS and CIA.

2. It is requested that the following be added at the top

of page two of the letter, immediately before the final paragraph:

"The Intelligence Community Staff has under consideration
(1) the possible need for amending the National Security Act
of 1947 to define the Intelligence Community responsibilities
of the Director of Central Intelligence, and (2) whether
there is need for statutory recognition of the Intelligence
Community Staff now that it has become a line item in the
FY 1977 Appropriations Act. No final decision has been made
as to whether specific proposals will be forwarded on these
two matters.

"The Director of Central Intelligence is particularly
interested in]enactment of legislation to authorize applica-
tions for court orders approving electronic surveillance for
foreign intelligence purposes along the lines of the original
bill which became S.3197. ‘This bill was reported out by the
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Senate Select Committec on Intelligence on August 24,
1976, but was subjected to considerable amendment and
final action was not taken by the Senate. It is assumed
the Attorney General will take the lead in any follow-on
efforts to obtain favorable action on this matter in the
95th Congress, and;‘comment is included here only to
emphasize the importance which the Director of Central
Intelligence attaches to the problem."

3. It is requested the following be added to page 4
at the end of "PART III--PROPOSALS STILL UNDER CONSIDERATION"
of the "PROPOSED LEGISLATIVE PROGRAM..." enclosure:

"The DCI's Inteclligence Community Staff is considering
proposing amendments to the National Security Act of 1947
to define the Director of Central Intelligence responsibilities
in leadership of the Intelligence Community and his role in
budget development and resource allocation for the Community.
It also is considering whether there is need for a statutory
provision recognizing existence of the Intelligence Community
Staff now that it has become a line item in the FY 1977

Appropriations Act. Final determination has not yet been
made as to whether either of these proposals should be
submitted."
STAT
2
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ROUTING AND RECORD SHEET
SUBJECT: (Qptional Executive Registry
7“ 3\5‘02‘#_!
FROM: STAT EXTENSION HO. T T
Legislative Counsel
7D49 HQ DATE
23 September 1976
ISI:din(gC;ﬂ‘ncer designation, room number, and DATE OFFICER'S COMMENTS (Number each comment to show from whom
INITIALS to whom. Draw o line across column ofter each comment.)
RECEIVED FORWARDED
1. STAT
DDCI OMB Circular A-19 requires
each Agency to prepare and submit
2. to OMB annually its proposed
legislative program for the next
session of Congress. These programg
3. are to be submitted at the same time
23588 as the initial submission of an agency
0L annual budget request. Attached is
4. the legislative program which I
propose to forward to OMB if you
concur. CJ Couresr  ipe ol
> nedh the app«wuf o T Do
W i aleangawrd 0L
6. STRT
o Acting Legislative Counsel
7.
cc:
N D/DCI/IC
8. 0OGC
5 1 S W
10.
11.
12, ne I
13. -
14. .
15.
ot 610 “omeie™ [] SECRET ONEIDENTI S5 O o000y UNCLASSIFIED
362 Approved For Release 200y SONEIDENTIAL [ 61 0B 20006
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Journal - Office of Legislative Cormsel Pape 4
Triday ~ 1 October 1976

15, (Unclassified -~ RLDB) LEGISUATION Spoke with the

/.f.(:)llowing people regarding fhe maiter of executive level pay schedules

and the so-called Udall amendment to the Legislative Branch
Appropriation Act (F.R. 14238): Iiilda Schreiber, OMB, John Martiny,
House Post Office and Civil Service Committee, and Dan Doheity,
Senate Post Office and Civil Service Committee. None of these
persons had additional information indicating farther action to

modify the Udall amendment, which apparently cut out of the
Appropriations Act funds Lo pay cxecutive level officers.

16. (Unclassified - RLB) LEGISLATION Spoke with Frank Claunts,

(OMB) to inform him that the Agency's letter urging support for
Enrolled Bill . R. 3495, the medical malpractice protection bill,
would be over to him later today.

17. (Unclassified - RIK) LIAISON Received a call from

DIA, who requested information on whether

Senator wendell Ford (D., Ky.) had been cleared for compartmented
information. I explained that this Agency does not "clear' Members

of Congress but that the Senator, as a member of the Senate Committee
on Aeronautical and Space Sciences, had certainly been exposed to
compartmented information. 1 also spoke with DIA
security, who inquired about a listing of Scnate Select Committee on
Intelligence staff members who had compartmented clearances. 1
advised her that Col, Steve Harrcick, OSD/Liaison, had the latest
roster and she said she could casily contact him to obtain a copy.

18, (Unclassified - RJK) LIAISON Six members of the Senate
Select Committee on Intelligence visited Headguarters to receive a
security briefing in coanection with their compartmeanted cleacances.
They will sign the Committee's security agreement when one is
finalized. Ths members woere: Thomas Connaughton, Pamela Crupi,
Marie Ilertslet, Francis Kelly, Cynthia Mascioli, and Stanley Taylor.
In addition, preliminavy steps were taken with the Office of Security
to obtain badges for Messrs. Connnughton and Taylor,
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ts reenacted every year, As the Attorney
General sald in 1909

‘I'he repetitlon and recnactment of ihe
Yroviso in ench of seven successive Vears were
strange and supertluous, further, n con-
sequence ol the repeated previous trestient
of the proviso by Congross ag depending
upon annual repetition and reenpctment for
Its continuned opecation, the ellmination of
the proviso when the appropriution for
Farmers” Bulleting was first made in 1907 In
tae sundry eivil appropriation act seems to
show that 15 was then the Intention of the
Cougress 1o have the rule of the proviso no
longer operative. :

While general and permanent enactinents
now nob Infrequently appear in appropria~

tion acty, the presumption concerning a pro-
vision in such an ack is rather against

parmanence.,

Finally, Mr, President, I have a2 copy
of a letter dated September 21, 1678,
from the General Accounting Office to
tae chalrman of the Post Office and Civil
Service Committee of the Wouse of Rep-
resentatives. This letter Indicates that-
the Compiroller General would not view
this proviso as being permanent legisla~
ton, X ask unanimous consent that the
letter be printed in the Rrcorn at this
point. -

There being no objectlon, the lebter
was ordered to be printed in the RECORD,
as follows: : . :

CoMPTROLLERL GENERAL N
OF THE UNITED STATES,
Washington, D.C., September 21,.1976.

THon. Enxvesr 8. Hornins,
Chairman, Subcommitive on Legislative

Committee on Appropriations, U.S, Sen-
ate. - . .

Dran Mr., CaamMan: T am enclosing for
your Information s copy of our letter of ta-
oy to the Chalrian of the House Coramit-
tee on Post Onice and Civil Service concoril-
‘ng the provision adopted by the conferecs
in thoe Legislative Appropriation Act of 1977
placing s limitatlon on the use of appro-
priations for the payment of coinpensation,

You will note that, 1n our opinlon, pay
Inereases to Gieneral Schednle employecs and
those linked to a particular rate of the Mx-
ccutive Schedule would not be aftectod by
the appropriation restriction ggreed to . by
the conferces, - .

1 thought It important to bring this to
your atiention before the conference report
13 taken up by the Benate and the House of
Represenabives, . .

Sincerely yours, :
. Roveat F. KrLLem,
Acting  Comptroller General of the
United Séales.
Enclosure,
COMUTROLLER (JENERAL
- O TAE UNITRG BrATRs,
Weshingion, DO, -Septomber-21, 1976,
Hon, Davio W, HeNnresow,
Chairman, Commiitee on- Post Qffice ond
Civil Service, House of Representatives

Duar Mr. CHamMaN: This rofers to your
letter of September 17, 1976, asking 2 gues-
tlons on the provision in tho Legislatlve
Branch.  Appropriation  act, 1077 (ELR,
14338) placing a limitatlon on the usa 24
appropristions tor the payment of compen-
sution, .
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The language In questlon reals as folw
lows:

“Frovlded, That nong of the funds cone
talned in this Acb shall be used o Increase
salarles of Members of the House ol Rep-
resentatives " pwsuant fo sechtlon 204n of
Puble Luw 54-82 in excess of tho salary
rale In effeet on September 30, 1976, . Zor
such position or officer. No part of the funds
appropriated in this Act or any other Ack
shall be used to pay the salary of an indi-
vidual 1o & positlon or office referred to in
secllon 225() of the . Iederal Salury . Act
of 1857, as ameunded (2 U.8.Q. 355), includ-
ing a delegate bo tho House. of Representa-
tives, at a rate wulch exceeds. the satary
rate in effecs oun September 20, 1976, for such'
position or office except Incrasses submitied
by the Presldent pursuant to section 225
of the Federal Salavy Act of 1067,

The first questlon 1s whether the lan-
guage “No part of the funds appropriated
in this Act or any obther Act” has the cffech
of extending the prohibitlon on the use
of tunds to any increase that would occur
after the end or flscal year 1977, You refer
In particular to any increase in salaries that
could occur under section 204a of Public
Law 94--82, on Octohsér 1, 1977, or any date
subsequent to the end.of flscal year 1977,

Our view 1s that a provision in an annusl
appropristion act mey not be construed to
be permanent leglslation unless the language
used or the nature of the provision renders
It clear that stich was the intention of the
Congress. When the word ‘hereafter” or
other words Indicating fuburlby are used, or
when the provision is of a general nature
bearing no relation to the object of the
appropriatlon, the provislon may be con-
struad to be permanent leglslation. We find
no wording in the appropriation. provision
here 1n ¢uestion which shows a clear Intent
to enact a permanent restrictlonm. The term
“funds appropriated in this Act” clearly
relates only to the funds autborlzed u 1977
fiscal legislatlve appropriation sct for 1877
ilseal year. Uhe term “or any other Act®
covers the same subloeet matter, that s, pay
mcreases for oficers and employees, Thoso
words standing nlone are mot to be con-
sidered as words of futurity, We interpret.
them as a prohibilion om the use of funds
in the various other approprlation acts for
1iscal year 19Y7 which ofherwise would be
used for pay incrsases of officers and em-
ployees whose salarles are not: pald from
Tunds anthortzed by the legislative appropri-
otion act. There sre other appropriation act
provisioms that use the words similer to
those under considerablon herve. They sare
repeated year after year in the appropria-
Hon acts, which 1s indicatlve that such
provislons wers not considered by the Con-
gress 1o be permunent lezisiation. Therafore,
the nrst question 1s auswered in the negative,

The second ruestion is what effect the
prohibition apalngt the use of funds cone
tained in the quoted proviston may have
on the- salary ceiling for positlons under
the Genersl Schedule or on positions the
rate of pay for which is llnked to a, particular
level ol the Bxecutlve Schedule. You point
out that you have no quesiion as to the BD~
plication of the Umitation to posltlons under
the Execuative Schedule. You rofer however,
o those positions the compeunsatlon for
which Is fixed by law “At an annual rats
whileh Is equal to the rate tor positions’' at u
particular level of the Executivo Schedula,

Also you reler to 5 U.8.C. 5308 which pro-

A

‘ralse uot to exceed the rate specifled by
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wvides thab pay niey not bo pald to eniploy
under the Ceperal Schednle, wnd seve
other groups subject to the sactdon, “a
rele in excess of ths rate of basic oay

level V of the Fixecutive Schedule” .

You state thatb the Intention of Mr, 17d
wad that the frsomo would epply to rates
compeusation of the Exsrubive Schedels a
the rates of all positions linker! ko tho Fxec
tve Schedule by specifle levels or cellin
There were, we note, references In the deba
In the Scnate and House to the freese :
Tecting supergrades ((3-16 throusn GS-1
Nevertheless, the quesation JO1IL Toibe
whether the Janguage of the provision as
vally does *hils, or whather tace provist
can be interprotesd as not freening the ra
Tor an employes whose position i nob L
the Lxecutlve Schedule bt who Is enbit)
to a rate momparable to the rate of o pitcl]
ular level of the fixecublve Scheduls op w
is subject to the rabte for Level ¥ under
U.B.C. h303.

"Che lazngvage ‘doas not suspend or pos
pone the operation of Publle Law 94-87 a
it Is not therefore a Hmitation on the rat
of pay established thereunder. The langua,
sets a limitation on the use of funds, By i
terms 1t resericts the use of runds atherwi
availebie “to pay the salary of vm individu
in a position or cdice referred to seetic
223(f) of the Federal Salary Act of 1967, 4
amended (2 U.8.C. 368).” It freczes the sala:
payments of those Individuals at the “saial
rate In elfect on Sephember 30, 1976, for su
position or oifies.”

The provistous of sectlon 225(f) sre ape
cific as bo the positions coveryd. Thoere 1s n
Iwnguage n that secklon which refers
General Scneduls smployees or 1o employes
linked to the Executive Scheduls eAcept
concerns. the approprlats pay relationstiip
between the offices nnd positions under 29
(f) and b offices und positions in the Gen
eral Schedule. ('To coustrue mention of Cen
eral Schedule employees in tHis contaxi gy
“reference” within e meanin g of the appro
priation Hmltation in question would bo t
deny an inereaso 1o pay to all General Sched
uls employees, a result clearly not int
and 1% follows that it Geaneral Schedul
ployees are not referred to in section 225(
the appropriatlion lmitation by its ierm
does nob servo to it thelr pay.) Thus,
Fresldentlal pay scheduwle under 5 8.0, 5308
authorizing a pay 1aise for Genoral Sehedi
and Fxecutive Schedule employees would ea-
title the General Schedule employes to g

Presldeant for level V of the Executive Sehexd-
ule. Likewise, tho pay increase would be due
emplayees nuthorized to recelve 'a rate egual
to a rate for a particuiar level of #lie Exec-
tive Bchedule.,” The veasoun for this, s Indi-
cated abave,’ is that the pay limitation tn the
legislative appropriation act does not alfech
the legal rate that may be sel by the Yregl-
dent for Brxecutive Scheduls pusitions under
othar pay fixing procedures. The restriction
is solaly on the se of funds o pay salury
increases to individuals in the positions or
ofttces specified in section 22A(1). Bines Fx-
ecitlve Schieduls positions are sneciticd -
sectlon 225(1), tndividuals in those positions
could notb receive the pay Werensa. Bub the
legal rabes fur Wxecubtive Echedale offices and
Dositlons would stHY be ¥he rate set by the
Fresldent wnd the wuse of thesn rates is noi
prohibited for other vay purposaes, The ceail.
ing In 5 U.8.¢. 5308 would, howeyse, restrict
payment of lucreases of Ceneral Sahedule,



